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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

    C.R.NO. 259/15. 

U/S 427/506 I.P.C. 

 

               STATE OF ASSAM 

        Vs 

1. Md. Ashan Ali. 

2. Md. Ahmmad Jalal. 

 

  ......................Accused Person. 

        

Advocate Appeared:- 

For Prosecution: Mr. J. Ahmed. 

For Defence: Mr. M. Das. 

 

Offence Explained on: 22.11.2016. 

Evidences recorded on: 22.11.2016, 18.08.17. 

Arguments heard on: 17.03.2018, 29.03.2018. 

Judgment delivered on: 09.04.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Md. Ajad Ali lodged a complaint petition 

alleging inter-alia that onthe accused are his neighbours. The father of the 

complainant  allowed the accused to stay in his land. The accused often 

quarrels with the family members of the complainant and also never misses 

a chance to steal things from his house. On 18.04.15 at about 10 AM the 

accused taking the chance of his absence in the house cut seven bamboos 

from his bamboo bush. When the family members of the complainant tried 
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to restrain the accused they abused them using slang language and 

threatened to kill them with a “dao”.  

 

2. After examining the complainant  U/S 200 Cr.P.C. and after recording the 

statement of his witnesses summons were issued against the accused U/S- 

427/506 IPC. 

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to them. The particulars of 

the offences U/S 427/506I.P.C. were read over and explained to the 

accused to which they pleaded not guilty and claimed to be tried.  

4. During trail prosecution side examined 3 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5.  I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 18.04.2015 at about 10.00 AM at Pup Dalgaon 

under Rowta PS, district- Udalguri the accused committed 

mischief by causing damaged to the amount of Rs.50 or 

more? 

II. Whether on the same day, time and place the accused 

criminally intimidated Ajad Ali and Inus Ali with dire 

consequences? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1,Md.Ajad Ali deposed that on 18/04/15 he went to the bazaar in the 

morning time. Then both the accused cut seven numbers of Bholuka 

Bamboo from his bamboo bush. At that time accused Asan Ali had a “dao” 

in his hand and the co-accused had a spade. His younger brother - Inus Ali 

tried to restrain the accused from cutting the bamboos but the accused 

claimed that the landbelongs to them and rebuked his brother. They also 

threatened him with dire consequences.  

In his cross- examination he deposed thathis father allowed the 

father of Asan Ali to reside on a part of their land. He admitted that they 

have got another case pending before the Executive Magistrate in respect 
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of the disputed plot of land where the bamboo bush is situated. He denied 

that he has filed this case to harass the accused.  

8.  The P.W.-2, Md. Abul Ali deposed that the case has been filed relating to 

some dispute over the cutting of some bamboos.He has not seen the 

occurrence.  

9. The P.W.-3, Md. Kuddus Ali deposed that the complainant is his brother. 

Their father allowed the accused to reside on their land but the accused cut 

seven bamboos from their bamboo bush to which restrained but the 

accusedthreatened him and drove him away from that place.  

10. In view of the aforesaid discussions, it is seenthatKudus Ali has deposed 

that the accused threatened and drove him away when he tried to restrain 

them from cutting the bamboos. However he  has not deposed anything to 

the effect that the accused intimidated to cause injury to his person, 

reputation or property or to the person or reputation of any one in whom 

he is interested with intend to cause alarm to him.All the other PWs are 

hearsay witnesses. In addition to the above, it is admitted that a case is 

pending between the parties pertaining to the land in which the disputed 

bamboo bush is situated. Thus the complainant failed to prove that the 

accused committed mischief by causing damaged to the amount of Rs. 50 

or more or that the accused threatened them with dire consequences.  

11. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, theyareacquitted 

from the charges U/S 427/506 I.P.C. and set at liberty forthwith. 

12. Accused Md. Ashan Ali and Md. Ahmmad Jalal are acquitted from 

the charges of this case U/S 427/506 I.P.C. and set at liberty. 

13. The accused are directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the sureties shall remain in force. 

14. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 09thday ofApril, 

2018at  Udalguri. 

      Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 

 



Page 4 of 4 

 

A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Md. Ajad Ali. 

    P.W.2: Md. Abul Ali. 

    P.W.3: Md. Khudus Ali. 

 

2.  PROSECUTION EXHIBITS:- 

NONE 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

 

NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


